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IMPORTANT NOTICE  
 

Dialogic® Vision™ VX/CX Server Software License Agreement 
 

PLEASE READ CAREFULLY BEFORE USING THE SOFTWARE. 

This Software License Agreement (this “Agreement”) is a legal agreement between Dialogic Corporation and its 

Subsidiaries (collectively, “Dialogic”) and you (either an individual or an entity) (“You”). For the purpose of this 

Agreement, a Subsidiary shall be defined as any entity in which Dialogic Corporation owns a majority of the voting 

shares directly or indirectly. IF YOU HAVE A WRITTEN, SIGNED LICENSE AGREEMENT GOVERNING THE USE 

OF THE ACCOMPANYING SOFTWARE, THE TERMS AND CONDITIONS OF THAT AGREEMENT WILL 

APPLY TO YOUR USE OF THE SOFTWARE. Read the following terms and conditions carefully before using the 

accompanying software. They define your rights and obligations with respect to the enclosed Software. If you do not agree 

to the terms of this Software License Agreement, promptly return the unused Software to the place you obtained it for a 

full refund. USING THE DIALOGIC PRODUCT INDICATES YOUR AGREEMENT WITH AND ACCEPTANCE OF 

THE FOLLOWING TERMS AND CONDITIONS. AN INDIVIDUAL WHO DOES NOT HAVE AUTHORITY TO 

BIND THE ENTITY USING THE SOFTWARE SHOULD NOT USE THE SOFTWARE WITHOUT OBTAINING 

APPROVAL OF THIS AGREEMENT FROM A PERSON HAVING SUCH AUTHORITY. 

 

YOU UNDERSTAND THAT, IF YOU RECEIVED THE SOFTWARE FROM AN AUTHORIZED RESELLER OF 

DIALOGIC, THAT RESELLER IS NOT DIALOGIC’S AGENT AND IS NOT AUTHORIZED TO MAKE ANY 

REPRESENTATIONS, CONDITIONS OR WARRANTIES, STATUTORY OR OTHERWISE, ON DIALOGIC'S 

BEHALF NOR TO VARY ANY OF THE TERMS OR CONDITIONS OF THIS AGREEMENT. IN ADDITION, YOU 

ACKNOWLEDGE THAT, UNLESS OTHERWISE AGREED BY THAT RESELLER IN WRITING OR PROHIBITED 

BY LAW, THE LIMITATIONS OF CONDITIONS AND WARRANTIES, STATUTORY OR OTHERWISE, AND 

LIABILITY SET FORTH IN THIS AGREEMENT ALSO APPLY TO AND BENEFIT THAT RESELLER. 
 

1. GRANT OF LICENSE & TERM: DIALOGIC hereby grants to the customer ("You") to whom DIALOGIC directly provided this software a non-exclusive, non-

transferable license to use and/or sublicense third party end users the right to use the object code version of the software and the related documentation supplied with 

the software (collectively "Software" or “SW”), subject to the terms and conditions in this agreement ("SLA"), including the attached document entitled Dialogic 

Vision VX/CX Third Party Software. These grants are conditioned upon Your payment to DIALOGIC in full of all applicable license and sublicense fees. You are 

only permitted to use and sublicense the SW features and number of ports or servers for which You have paid DIALOGIC and been provided the applicable keys by 

DIALOGIC. SW shall also include any patches, updates or upgrades which DIALOGIC may provide to You, subject to Your paying to DIALOGIC all fees relating 

thereto. All sublicensing is subject to Your entering into with each sublicensee a written signed, “click” or “break the seal” agreement which is legally enforceable, 

and is no less stringent and comprehensive than this SLA. You must not remove any copyright or other intellectual property notice from the SW. You must not cause 

or permit copying, reverse engineering, reverse compiling or disassembling of the SW or attempting to create source code, in whole or in part, except to the extent 

reverse compiling is expressly permitted by applicable law to obtain information necessary to render the SW interoperable with other software; provided, however, 

that You must first request such information from DIALOGIC and DIALOGIC may, in its sole discretion, either provide such information to You or impose 

reasonable conditions, including a reasonable fee, on such use of the SW to ensure that DIALOGIC’S and its suppliers’ proprietary rights in the SW are protected. The 

license granted herein shall terminate upon violation of this SLA, use of the SW or DIALOGIC designated platform or system unit is permanently discontinued, or 

upon expiration for SW supplied on an evaluation or other temporary basis. Upon termination, you shall promptly destroy the SW. 

 

2. SCOPE OF USE/SUBLICENSING & OWERSHIP: You are only permitted to run, and sublicense others to run, the SW on the hardware or software platforms 

designated in the related SW documentation, except if the SW is Video Access the SW must be run on the specific hardware system unit which has been expressly 

designated by DIALOGIC. You may interface the SW with another program for normal use by You or Your sub-licensees. Any portion of the SW which interfaces 

with any other program will continue to be subject to the SLA and must include all copyright and other intellectual property notices. You must not sublicense or 

supply the SW to third parties without the SW being incorporated in the DIALOGIC designated hardware or software platforms or hardware system unit. The SW is 

owned by DIALOGIC or third parties and is protected by U.S. and other applicable copyright laws and international treaties. DIALOGIC or such third parties retain 

all right, title and interest in the SW, including all intellectual property rights. Except as expressly stated in this SLA, You do not acquire any rights, express or 

implied, in the SW.  

 

3. WARRANTY & EXCLUSIONS: The SW is supplied “AS-IS” without any warranty. Although not obligated to do so, DIALOGIC may from time to time make 

patches for the SW generally available to its customers. DIALOGIC typically also has available a range of fee-based technical support agreements, which may include 

SW services, such as, patches, fixes, workaround suggestions and direct support assistance. DIALOGIC does not warrant that the functions contained in the SW 

will meet Your requirements or will operate uninterrupted or in combinations meeting Your requirements. While every attempt has been made to provide a 

product of the highest quality, the SW may contain defects, errors and/or may not be compatible with every computer system. DIALOGIC makes no other 

warranties of any kind, express or implied, including, but not limited to, implied warranties of satisfactory quality, MERCHANTABILITY, 

NONINFRINGEMENT and FITNESS FOR A PARTICULAR PURPOSE. The foregoing shall be DIALOGIC'S total liability and Your exclusive remedy 

regarding the SW. Some states/countries do not allow the exclusion of warranties, so the above exclusion may not apply to You, in whole or in part.  

 

4. LIMITATION OF LIABILITY: In no event shall DIALOGIC or its suppliers be liable for incidental, consequential, special or indirect damages 

including, but not limited to, loss of data, files, time, prospective profits or anticipated sales, savings, revenue or use, or on account of business interruption, 

expenditures, investments, leases or commitments in connection with Your business or goodwill, or otherwise even if DIALOGIC has been advised of the 

possibility of such damages. DIALOGIC' total liability and Your exclusive remedy for any claim concerning the SW, DIALOGIC' performance or 

nonperformance pursuant to or in any way related to the subject matter of this SLA, or for damages for any causes whatsoever, whether in contract or tort, 

or any other legal theory, shall not exceed the amount actually received by DIALOGIC from You for licensing of the SW hereunder. DIALOGIC shall not 

be responsible for ANY damages relating to Your misuse of any part of the SW. The foregoing limitations will apply even if the above stated warranty fails of its 

essential purpose. Some states/countries do not allow the limitation of liability, so the above limitation may not apply to You, in whole or in part.  

 

5. INDUSTRY STANDARDS: You hereby acknowledge and agree that the SW, or any related support or grants hereunder, implement, or may implement 

or enable You or others to implement, certain industry standards, including, without limitation: ITU-T H.324M; ITU-T H.223; ITU-T H.245; ISO/IEC 
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14496-12 (ISO/IEC 15444-12); AMR (Adaptive MultiRate vocoder); 3GPP 3G-324M series of recommendations; ITU-T H.263; and MPEG-4. You hereby 

further acknowledge and agree that DIALOGIC does not represent, warrant or otherwise promise that it owns, or shall acquire, any patent or other rights 

in or relating to such industry standards or their implementation, nor that they have paid to any other person or entity any fees relating thereto. For 

information relating to patent and other rights and fees relating to such industry standards or their implementation, You should consult the respective 

industry standards organizations. The foregoing is not to be considered or relied upon as an exhaustive list of all patent or other rights relating to such 

industry standards or their implementation.   

 

7. GENERAL: This SLA will be governed by the laws of the Commonwealth of Massachusetts without reference to its conflicts of law rules. This SLA shall 

not be governed by any form of the Uniform Computer Information Transactions Act (UCITA) adopted by any state, nor the 1980 U.N. Convention on 

Contracts for the Sale of Goods. If any terms or conditions in this SLA are void or unenforceable under applicable law they shall be stricken to the extent void or 

unenforceable and the remainder of this SLA shall remain in full force and effect. You and DIALOGIC consent to settle all disputes arising out of or in 

connection with this SLA under the Rules of Arbitration of the International Chamber of Commerce by one arbitrator appointed in accordance with the 

said rules. The seat of arbitration shall be Boston, Massachusetts and the language used shall be English.  Judgment on such award may be entered in any court 

having jurisdiction thereof. Nothing in this Agreement will be deemed as preventing DIALOGIC or its licensors from seeking injunctive relief or any provisional 

remedy from any court to protect any name, confidential information or intellectual property right. 

 

The SW contains technology, which is subject to certain export regulations of the USA. You agree not to export the SW without obtaining the appropriate licenses or 

approvals to do so. The SW and related materials licensed hereby are provided with "Restricted Rights" and are classified as "restricted computer software" as defined 

in clause 52.227-19 of the Federal Acquisition Regulation ("FAR") and were developed entirely at private expense for non-governmental purposes, are commercial in 

nature and have been regularly used for non-governmental purposes, and, to the extent not published and copyrighted, are trade secrets and confidential and are 

provided with all rights reserved under the copyright laws of the United States. The U.S. Government's rights to the SW and related materials are limited and restricted 

as provided in clause 52.227-19 of the FAR.  

 

This SLA contains the entire agreement between DIALOGIC and You, and supersedes all written or oral agreements, representations, negotiations or arrangements 

between the parties relating to the subject matter herein, including any additional or different terms or conditions in any purchase order. The failure of either party at 

any time to require performance by the other party of any provision hereof shall not in any way affect the full rights to require such performance at any time thereafter. 

The waiver by either party of a breach of any provision hereof shall not be taken or held to be a waiver of the provision itself. You shall not assign or transfer this SLA 

or any rights granted herein without the prior written consent of DIALOGIC, and any attempt at such assignment or transfer without DIALOGIC' prior written consent 

shall be void. 

 

Les Parties ont exigé que la présente convention ainsi que tout documents s'y rattachant soient rédigés dans la langue Anglaise. The foregoing translated into 

English means that "the parties have requested that this agreement and the documents relating thereto be drawn up in the English language."   

  

 


